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CHAPTER 394
Professional Engineers Act

I

NTERPRETATION
Interpretation

1. In this Act,
(a)

"Association" means the Association of
sional Engineers of the Province of Ontario

{b)

"by-law" means a by-law of the Association;

(c)

{d)

(e)

(/)

{g)

"chapter" means a group
and governed by by-law

of

Profes-

members constituted

"council" means the council of the Association;

"graduate" means a graduate of a university or
other educational institution in a course in any
branch of engineering or science, the practice of which
constitutes professional engineering and which is
recognized by the council

"hcence" means a hcence to practise professional
engineering issued under this Act
"hcensee" means a person
hcence

member

who

holds a subsisting

(h)

"member" means

(t)

"practice of professional engineering" means the
doing of one or more acts of advising on, repxirting
on, designing of or supervising of the construction
of, all public utihties, industrial works, railways,
tramways, bridges, tunnels, highways, roads, canals,
harbour works, hghthouses, river improvements, wet
docks, dry docks, floating docks, dredges, cranes,
drainage works, irrigation works, waterworks, water
purification plants, sewerage works, sewage disposal
works, incinerators, hydraulic works, power transmission systems, steel, concrete or reinforced concrete
structures, electric hghting systems, electric power
plants, electric machinery, electric or electronic
apparatus, electrical or electronic communication

a

of the Association;

^
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1

(i)

systems or equipment, mineral property, mining
machinery, mining development, mining operations,
gas or oil developments, smelters, refineries, metallurgical machinery, or equipment or apparatus for
carrying out such operations, machinery, boilers
or their auxiliaries, steam engines, hydraulic turbines, pumps, internal combustion engines or other
mechanical structures, chemical or metallurgical
machinery, apparatus or processes, or aircraft, and
generally all other engineering works including the
engineering works and installations relating to airports,

airfields

or

landing

strips

or

relating

to

town and community planning
{j)

"professional engineer"

member
{k)

"region"
as defined

(/)

means a person who

means a geographical area
by by-law

means the record
by the registrar

"register"

tained

is

a

or licensee

of

of

Ontario

registrants

main-

means a person recorded in the register
member, licensee, an assistant to a professional

(w) "registrant"
as a

engineer, a graduate or an undergraduate

RSX)
c.

26

1980.

registrar of the Association

"registrar"

(o)

"regulation" means a regulation of the Association;

{p)

notfficted

means the

(»)

"undergraduate" means a student enrolled at but
not graduated from a university or other educational institution in a course in any branch of
engineering or science, the practice of which constitutes professional engineering and that is recognized by the council.
R.S.O. 1970, c. 366, s. 1.

2. Nothing in this Act prevents,
(a)

any person from
Canadian Forces;

(b)

any member or licensee of the Ontario Association
Architects under the Architects Act or any
employee of such member or licensee acting under
the direction and responsibility of such member
or licensee from performing professional engineering
services in the course of any work undertaken or
proposed to be undertaken by such member or
licensee as an architect
of

performing

his

duties

in

the

PROFESSIONAL ENGINEERS
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any person who holds a certificate of qualification
under the Operating Engineers Act from practising R
or designating himself as an operating engineer;

{d)

any person from practising

{e)

any person from advising on or reporting on any

sx). i98o,

as a bacteriologist,
chemist, geologist, mineralogist or physicist

mineral property or prospect
(/)

any person from operating, executing or supervising
any works as owner, contractor, superintendent,
foreman, inspector or master,

any such person to become r^stered or
under this Act in order to do any such thing.

requires

or

licensed

R.S.O. 1970.

366.

c.

s.

2.

ASSOCIATION

—

3.
(1) The body politic and corporate known as the
^**^**2i'°
"Association of Professional Engineers of the Province of
Ontario" incorporated under The Professional Engineers ^^"'^'^^
Act, 1922 is hereby continued.
Members
(2) All persons who were members of the Association on
the 1st day of August, 1%9 or who have been admitted
as members since that day constitute the Association.

(3)

objects

The objects of the Association are,
(a)

to regulate the practice of professional engineering

and

to govern the profession in accordance with this
Act, the regulations and the by-laws

(6)

and maintain standards
and skill among its members and

to estabhsh

of

knowledge

;

(c)

to establish
ethics

and maintain standards

in order that the public interest

tected.

of professional

among its members,

R.S.O. 1970,

The head

c.

366,

s.

3

may

be served and pro-

(1-3).

the Association shall be in
Municipality of Metropolitan Toronto.
1972, c. 45, s. 1.
(4)

and

of

The

Head

office

The Association may purchase, acquire or take by Property
devise or bequest for the purposes of the Association
the furtherance of its objects, but for no other purposes

(5)
gift,

ofl&ce
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or objects,

any

real

or

Sec. 3 (5)

personal property, and

may

sell,

mortgage, lease or otherwise dispose of any such property.
R.S.O. 1970, c. 366,5.3(5).

COUNCIL
Council

—

4.
(1) There shall be a council which shall consist of
a president, a first vice-president, a second vice-president,
an immediate past president, two elected councillors-atten

large,

regional

elected

councillors, all of

whom

councillors

shall

and

five

appxjinted

be members and residents of

Ontario.

and"v?c°-*

presidents

^oun^uors-

president and the vice-presidents shall have
(2) ^^^
such qualifications as are prescribed by by-law and shall
be elected annually by vote of the members.
(3)

for a
Regional
councillors

Appointed
councillors

Qne counciUor-at-large shall be elected
two-year term by vote of the members.

Lay
legal

councillor

year

(4) There shall be elected from each of the five regions
established and defined by by-law two regional councillors,
one to be elected from each region each year for a two-year
term by vote of the members who are recorded as residents
in that region at the time the election is held.

five appointed councillors shall be appointed
(5) The
by the Lieutenant Governor in Council for a term of three
years and shall be qualified respectively in the following

engineering

fields of

councillor:

each

(6)
(1),

1.

Civil.

2.

Mechanical, Aeronautical and Industrial.

3.

Electrical.

4.

Chemical and Metallurgical.

5.

Mining and Geology.

In addition to the councillors mentioned in subsection
the

Lieutenant

Governor

in

Council

may

appoint as

councillors,
{a)

{b)

both of

a person

who is not a member and
;

a person who is a barrister and solicitor of at least
ten years standing at the bar of Ontario,

whom are residents of Ontario.

professional engineers
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Term
(7) Persons appointed under subsection (6) shall serve for
a term of three years but are eligible for reappointment.
president, a vice-president or a councillor ^*<^*°°*®^
absent from three consecutive meetings of the
council, becomes incapacitated or dies, the office may be
declared vacant by the council, and, if such office should
be declared vacant, except in a case of a councillor appointed
by the Lieutenant Governor in Council, the council shall
fill the vacancy in such manner as is provided by by-law,
and in the case of a vacancy in the office of a councillor
appointed by the Lieutenant Governor in Council, the
Lieutenant Governor in Council may fill the vacancy by
appointment of a person of the same class as the councillor
causing the vacancy.
(8)

Where the

resigns,

is

No

be appointed or elected to the ^g^°^^^°"
a Canadian citizen or other British Canadians
subject, and no person shall continue to hold any such office
if he ceases to be so qualified.
R.S.O. 1970, c. 366, s. 4.
(9)

council

a
o.

person

unless he

shall
is

Re^strar,

council
The
1 i»c ^,uuiiv.ii,
{a)

{b)

treasurer,
secretary,

shall app)oint a registrar

and a

treeisurer

;

and

6XGC llt^i VG
director

may appoint a secretary, an executive director and
such other officials as the council considers appropriate,

and any two or more
person.

R.S.O. 1970,

c.

of such offices

366,

may

be held by one

s. 5.

6. No action or other proceedings for damages shall ^*^^*^i
be instituted against the council, or any member or official ^^bera**^
of the council or any person appointed by the council for
any act done in good faith in the performance or intended
performance of any duty or in the exercise or in the intended
exercise of any power under this Act, a regulation or a by-law,
or for any neglect or default in the performance or
R.S.O.
exercise in good faith of any such duty or power.
1970,

c.

366.

s. 6.

—

7.
council may make regulations respecting ^*®*^*'*°°*
(1) The
any matter that is outside the scope of the power to pass

by-laws specified in section 8 and,
generahty of the foregoing,
(a)

without limiting the

prescribing the scope and conduct of examinations
of candidates for registration

574
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ib) prescribing

the

Sec. 7 (1) (b)

form of the summons referred

to

in subsection 25 (10);
'''•

*"

*'^''

(c)

respecting the practice and procedure for hearings
held under this Act

{d)

defining "professional misconduct" for the purpose
of this Act and the regulations

{e)

defining classes of specialists in the various fields
of engineering

(/)

prescribing the qualifications required of specialists
or

any

class thereof

for the designation of specialists upon
application and examination or otherwise, for the
suspension or revocation of such designations, and
for the regulation and prohibition of the use of terms,
or designations by professional engineers
titles
indicating specialization in any field of engineering

(g) providing

(A)

regulating and prohibiting the use of terms, titles
or
designations
by professional engineers in

independent practice.
Approvals

(2)

No regulation is
{a)

effective,

until it has been submitted to the members for
approval by means of a letter ballot returnable within
thirty days after the mailing thereof and it has
been approved by a majority of those voting within
the prescribed time and
;

(6)

until

it

Governor
By-iawB

has

been

in Council.

approved

by the

R.S.O. 1970,

c.

Lieutenant

366,

s.

7.

—

g^
(1) Xhe council may pass by-laws relating to the
administrative and domestic affairs of the Association, and,
without hmiting the generality of the foregoing,
{a)

{b)

respecting the determination and modification of
the boundaries of regions and the determination
of regions in which members shall be deemed to
reside for the purposes of the election of councillors
prescribing procedures for the nomination and
election of the councillors and the nomination and
election of the president and the vice-presidents and
the quahfications necessary to hold any such office

professional engineers
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and
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rules

governing their conduct
(d)

respecting
of

{e)

(/)

members

the

remuneration

and reimbursement

of the council

respecting

the calling, holding and conduct
meetings of the council and the Association

of

providing for the establishment and regulation of
chapters

{g) respecting the

management

of the property of the

Association

(A)

providing for the borrowing of money on the credit
Association and the charging, mortgaging,
hypothecating or pledging of any of the real or
personal property of the Association to secure any
money borrowed or other debt or any other obligation or
of the

liability of the Association;

(i)

respecting the application of the funds of the
Association, and the investment and reinvestment
of any of its funds not immediately required in any
investments that may from time to time be authorized investments for joint stock insurance companies
and cash mutual insurance corporations under

R so.

the Corporations Act;

95

{j)

defining

board

{k)

of

the composition
examiners

providing
bursaries

(/)

for

and

the

and

functions

estabhshment

of

of

the

scholarships,

prizes

providing for the appointment of committees of
the council and defining their composition and
functions

(m) providing for the closing of the register and the
restriction of recording changes of addresses of the
registrants

for

a

period

of

forty-eight hours, exclusive of

time

not

exceeding

Sundays and holidays,

immediately preceding any meeting of the members
or

any

election

i98o.
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of members and the
graduates, undergraduates
and assistants to professional engineers

respecting

(n)

recording

registration

hcensees,

maintaining

for

(o)

the

of

a

system

the

for

registrants, their residence addresses
in

which they are resident and

of the

names

recording

of

and the regions

for

the recording

of official representatives of partner-

ships, associations of persons or corporations;

providing

(/))

services

for

members

encourage

to

and

assist

the development of their professional
competence and conduct and in carrying on the
practice of professional engineering;
in

fixing and providing for levying and collecting or
remitting annual and other fees, levies and assess-

iq)

ments;
(r)

prescribing forms and providing for their use;

(s)

respecting

all

other things that are

deemed necessary

or convenient for the attainment of the objects of

Association

the

and the

efficient

conduct of

its

business.
Approval

No

by-law

until it has been submitted
approval by means of a letter ballot
returnable within thirty days after the mailing thereof and
unless it has been approved by a majority of those voting
within the prescribed time.
(2)

members

to the

Construction

(3)

is

effective

for

As between a registrant

and the Association, the
and interpretation

ruling of the council on the construction
of
Code

of

ethics

any by-law
0.

—

(1)

is final.

The council

R.S.O. 1970,

c.

shall prepare

366,

s.

8.

and publish from time

to time a code of ethics containing standards of conduct

designed for the protection of the public, which standards
members and licensees must subscribe to and follow in the
practice of professional engineering.
Copies

(2)

Copies

of

members and
to members
1970,

councifof
Professional

c.

366,

code of ethics shall be sent to the
and shall be available free of charge
R.S.O.
the public who apply therefor.

the

licensees
of

s. 9.

1^* ^^^ council may authorize participation by the
Association in the activities of the Canadian Council of
Professional Engineers, as a constituent association thereof.
R.S.O. 1970, c. 366, s. 10.
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MEMBERSHIP
^iflcation

11.— (1) Any applicant for membership who,

membership
resides,

(a)

in Ontario,

(i)

out

(ii)

and

Ontario

of

employed for an
employee of an

is

indefinite period as a full-time

employer having works or facilities in Ontario
and is required by the terms of his employ-

ment

to practise professional engineering in

such works or facilities or has a
place of employment in Ontario and practises
or proposes to practise professional engineering in Ontario on a full-time basis

resjject of

(b)

(c)

is

twenty-one or more years of age

has

passed

council

subsection
{d)

shall

(2)

or

(3)

examinations prescribed by the
therefrom pursuant to

exempted

is

(6);

has had six or more years of exp)erience in engineering

(e)

the

or

work

satisfactory to the council

;

and

provides satisfactory evidence of good character,

be admitted as a

member by the council.

Each appUcant

for

membership

shall

submit upon ^^faJ^tfon

the prescribed form evidence of his educational qualifications and engineering experience, information as to his
residence and at least three references as to his character
and engineering experience, and he may be required by the
council to verify the statements set out in his apphcation

by

affidavit.

(3)

The

council

may exempt an

the examinations mentioned in clause

(

applicant
1) (c

)

if

from any of

the council

is

9?^^'

of the and pther

opinion that the applicant has adequate academic and other qual-

tions

ifications.

(4) Where the applicant is a graduate, upon presenting ^^**^^^^.
evidence of the actual time during which he was under at a
°
., university
,
instruction as an undergraduate in a university, the council
shall grant him the time spent under such instruction in
reduction of the six-year period of engineering experience
required by clause (1) (d), but only in so far as the total exemption
granted does not exceed four years.
,

.

.

.

.
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Board of
examiners
to consider

applications

The

(5)

council

may

for the

Sec. 11 (5)

purpose of subsection

(3)

or

dations to the council with respect to

an application for exemption of a graduate
honours science. R.S.O. 1970, c. 366, s. 11.
tion, including

Admission
of members
of other

associations

(4)

and make recommenany application for exemp-

require the board of examiners to consider

in

12. The council may, upon application and satisfactory
proof of residence, admit as a member any person who
resides in Ontario, or who resides out of Ontario under
the circumstances set out in subclause 11 (1) (a) (ii), and who
furnishes satisfactory proof,

(a)

that he

is

a

member

of

an association of profes-

sional engineers in another province or a territory

Canada that has objects similar to those of the
Association and requirements for membership no
less exacting than those in effect in Ontario or
of

;

(b)

that

he

is

a

member

of

an association of pro-

fessional engineers in another part of the

Common-

wealth or in the United States of America that
has objects similar to those of the Association and
requirements for membership no less exacting than
those in effect in Ontario.
R.S.O. 1970. c. 366, s. 12.
students
and
assistants

13.

—

(1)

Persons

who

are engaged as assistants to proby the council and

fessional engineers in categories recognized

graduates and undergraduates who have not completed
the period of engineering experience required by this Act
and who contemplate applying for membership on the completion of the period of engineering experience may, upon
application in the prescribed form, be recorded in the register
but not as members of the Association until fully qualified,
and upon being so recorded are subject to the control
of the council in accordance with this Act, the regulations
and the by-laws.
Deletion
of

names

Annual

fee

(2) Any registrant whose name is recorded in the register
pursuant to subsection (1) may, upon application, have his name
deleted from the register.
R.S.O. 1970, c. 366, s. 13.

—

14. (1) The annual fee from a registrant shall be deemed
be a debt due to the Association and is recoverable
from him in the name of the Association in any court
of competent jurisdiction.

to

Non-

payment of
annual fee

(2) Where the annual fee is not paid within six months
from the date upon which it became due, the treasurer
shall send a written notice of such default by prepaid mail

i
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addressed to the registrant's latest address as shown on the
register, and, if pajrment is not made within one month
thereafter, the registrar, upon the direction of the council,
shall delete or cause the name of the registrant to be
deleted from the register, and thereupon the registrant ceases
to be a member, a hcensee, an assistant to a professional
engineer, or a graduate or undergraduate recorded pursuant
to section 13, as the case may be.
R.S.O. 1970, c. 366, s. 14.

Any member who

15.

intends

practice of professional engineering

to withdraw from the ^****^°***°°^
and whose fees are paid

up shall send written notice thereof to the registrar, whereupon the registrar shall delete his name from the register.
R.S.O. 1970,

c.

366,

15.

s.

ceased to be a member under ^^®®'°™*^^°°*
subsection 14 (2), upon pa>Tnent of the fees owing at the time he
ceased to be a member and the fee for the current year, or any
person whose name has been deleted from the register under
section 15, upon payment of the fee for the current year, and, in
either case, upon production of evidence of good character satis-

16. Any

person

who

factor>' in the council, shall,

have
s.

his

name

upon

the direction of the council,

restored on the register.

R.S.O. 1970,

c.

366,

16.

LICENSING

—

The registrar may upon application issue aj^®^^
any person who resides in Canada but not in members of
&ssoci&tjioiis
Ontario and who furnishes satisfactory proof that he is a of other
member of an association of professionaJ engineers in another ^^ '^
17.

licence

(1)

to

province or a territory of Canada that has objects similar
to those of the Association.

Any person who does not reside in Canada but who^®^^^
the opinion of the council is a consulting specialist in '^'"^j^

(2)

in

a

field of professional

engineering

who has had

not

less

than

ten years experience in the practice of his profession, or who
furnishes satisfactory evidence that he has qualifications

equal to those required for registration as a promay, with the approval of the
council, be issued a hcence.
at

least

fessional engineer in Ontario,

(3)

Any

person practising or proposing to practise pro-^®^^^^^
who resides in a province pereonB

fessional engineering in Ontario

or territory of

Canada

in

which there

is

no association of

provinces

professional engineers that has objects similar to those of Lsociatioiis
the Association, may, with the approval of the council, be

issued a hcence.

580
Practise by
applicant
for a

licence

Licence to
be Issued
by the
regrlstrar

Additional
condition
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Where an appHcant

promptly

for

for

a licence

any reason unrelated

Sec. 17 (4)

fails

to

obtain

it

to his professional capa-

city or his own neglect, he may practise professional
engineering in Ontario for a j)eriod of not more than three
months without a hcence.

(5)

form

The

registrar shall

issue

a licence in the prescribed

any person entitled thereto and shall specify
therein the work upon which and the name of the employer
in Ontario by whom the holder of the licence is to be
employed and the period for which it is issued, but in no
case shall the period extend beyond the end of the calendar
year in which the licence is issued.
(6)

to

The

council

may

subsection

(2) shall, in

subsection

(5),

direct that

any licence issued under

addition to the conditions mentioned in
contain a condition that the licensee may practise

professional engineering in Ontario only in collaboration with a

member who

shall sign

Where
licence not

required

seal any plans and specifications
R.S.O. 1970, c. 366, s. 17.

and

together with the licensee.

18. Any person who is employed as a professional
by a public service corporation carrying on an
interprovincial undertaking or by the Government of Canada
and who is by reason of his employment required to
engineer

practise professional engineering in a province or territory
of Canada other than that of his residence may practise
professional engineering in Ontario without a licence, but

he shall on demand of the council furnish satisfactory
evidence that he is a member of an association of professional engineers in another province or a territory of
Canada that has objects similar to those of the Association.
R.S.O. 1970. c. 366, s. 18.
Seals,

members

Idem,
licensees

signature

and use of
seal

—

19. (1) Every member shall have a seal of a design
approved by the council, the impression of which shall contain the name of the engineer and the words "Registered
Professional Engineer" and "Province of Ontario".
(2) Every licensee shall have a seal of a design approved
by the council, the impression of which shall contain the
name of the licensee and the words "Licensed Professional
Engineer" and "Province of Ontario".

(3) All final drawings, specifications, plans, ref)orts and
other documents involving the practice of professional
engineering when issued shall bear the signature and seal of
the professional engineer who prepared or approved them.
R.S.O. 1970, c. 366, s. 19.
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PARTNERSHIPS, CORPORATIONS

—

20. (1) No partnership, zissociation of jjersons or cor- ^^!^^^°^ ^^
poration as such shall be a member or a hcensee, or shall, partnerships
except as authorized by this section, practise professional corporations
engineering.

A partnership, association of persons or corporation
holds a certificate of authorization may, in its own
name, practise professional engineering,
(2)

^r^^°?^ of

that

one of its principal or customary functions is to
engage in the practice of professional engineering;

(a) if

and
(b)

if

the practice of professional engineering

is

under the responsibility and supervision of a

done

mem-

ber of the partnership or association of persons, or
of a director or full-time employee of the corporation, as the case may be, who,
(i)

is

(ii)

is

a member, or

a licensee, in which case the practice of
professional engineering shall be restricted to
the work specified in the licence of the licensee.

(3) A partnership, association of persons or corporation Applications
that desires a certificate of authorization shall submit to the certificates
registrar an application in the prescribed form containing,

(a)

the names and addresses of

all

its

bers, ofl&cers or directors, as the case

(6)

(c)

partners,

may

mem-

be

the names of all its partners, members of associations
of persons, directors of corporations, or full-time
employees of corporations, as the case may be, who
are the members or licensees who will be in charge
of professional engineering on its behalf;

from among the names specified under clause

name

(b) the

names of its official representative or representatives whose duty it is to ensure that this Act,
and the regulations and the by-laws are complied
with by the partnership, the association of persons
or

or the corporation, as the case

and

shall,

whenever there

is

may

be,

a change in the particulars given

change to the registrar
within thirty days after the effective date of the change.

in its application, give notice of the
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subsection

^^

^"^^

certfflcates
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complied with, the registrar

is

(3)

Sec. 20 (4)

shall

issue to the applicant a certificate of authorization.
Ipso facto
revocation of
certificate

Where

(5)'
^

the

of

«•

gineering until a
Reprimand

Where the

(6)

of licensee,
etc.

holder

,

•

a

authorization

of

certificate

,

.

i

ceases to have any official representative, the certificate
ipso facto revoked, and the partnership, association of
is
persons or corporation shall not practise professional en-

new

certificate of authorization

issued.

is

council finds that the holder of a certificate
any of the provisions

of authorization has failed to observe

or has been guilty of conduct that would,
the case of a member or licensee, have been professional
misconduct, the council may reprimand the holder or suspend
or revoke the certificate of authorization.
of this section

in

Application
of ss. 24-26

Sections 24, 25 and 26 apply with necessary modifications to
and to the revoca-

(7)

the refusal to issue a certificate of authorization

R.S.O. 1970,

tion or suspension of a certificate of authorization.
c.

366,

20.

s.

EXAMINATIONS
Board

21.

—

The

(1)

council shall appoint annually a board of

examiners.
Central

examining
board

The council may establish conjointly with the council
any association in one or more of the provinces or
territories of Canada that has objects similar to those of
the Association a central examining board and may delegate
to the central examining board all or any of the powers of
(2)

of

the

respecting

council

the examination

of

candidates

for

members, but any examinations conducted
by the central examining board shall be held in at least one

admission

as

R.S.O. 1970,

place in Ontario.

c.

366,

s.

21.

REGISTRAR
Registrar
to record

members,
etc.

22.

—

(1)

recording

The

registrar

approved

by

shall

the

register

council

in

the

a

system

names

of

members, the licensees, the assistants to professional
and the graduates and the undergraduates.

of

the
en-

gineers,
Register
to be
correct

memberaw

(2) The registrar shall keep the register correct and in
accordance with this Act, the regulations and the by-laws.

^^^

^^^

tration

of

certificate

a

person

certified to therein.

of the
is

registrar

respecting the regis-

prima facie evidence of the

facts

PROFESSIONAL ENGINEERS
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(4)
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registrar shall send to the Lieutenant
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Governor Q^^J^^y

Council quarterly as of the last days of March, June,

September and December in each year a report containing,
with respect to the immediately preceding three-month period,
the names of the persons,

who have been granted

(a)

partial

exemption

from

examinations

who have been granted no exemption from

{b)

aminations

who have been

(c)

ex-

;

refused

permission

to

write

ex-

aminations; or

who have

not been admitted to membership in the
Association because,

(d)

(i)

their experience in engineering

work was not

satisfactory to the council, or

(ii)

they did not provide satisfactory evidence
of

good character,

in each case, the reason for the decision, together
with such further information and particulars with respect
to such matters as the Lieutenant Governor in Council may
require.
R.S.O. 1970, c. 366, s. 22.

giving,

23.

—

(1)

The

registrar

to

the

Association

mitted
signed

shall

a

issue

to

each

certificate

of

by the president or a vice-president
and bearing the seal of the Association.

member

ad- ^^g'j^^^^"^

membership
and by the

registrar,

(2)

Every member

shall

keep his certificate of memberR.S.O.

ship prominently displayed in his place of business.
1970, c. 366, s. 23.

9^^^^^
displayed

HEARINGS, UPON APPLICATION

—

24. (1) Where an applicant for membership or a licence Hearing
has met the academic and experience requirements, or an application
applicant for restoration of his name on the register has berahip, etc.,
^
paid the required fees and has produced the required ^^
evidence of good character, and his application is refused,
the council shall, upon the written request of the applicant
received by the registrar within fifteen days of the receipt
by the applicant of written notice of the refusal, conduct a
hearing of the matter.
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hearing'

ScC. 24 (2)

(2) Section 25 applies with necessary modifications to any
hearing conducted under this section except that upon any such
hearing the council may make findings of fact by such standards of
proof as are commonly relied upon by reasonable and prudent

men
s.

in the

own

conduct of their

affairs.

R.S.O. 1970,

c.

366,

24.

HEARINGS, DISCIPLINARY
Powers of
council to
discipline

members

25. —
0,1
that

Subject to subsection (2), where the council
a person who is a member or licensee is guiltv
of professional misconduct or has obtained registration as
a member or has been issued a licence by reason of misrepresentation by such p)erson, the council may by order do
one or more of the following:
(1)

1

.

,

finds

1.

Reprimand such person and,
direct that the fact of the

if

considered prop)er,

reprimand be recorded

on the register.
2.

Suspend the membership or

licence of such person
such time as the council considers proper and
direct that the reinstatement of such membership
or licence on the termination of such suspension
be subject to such conditions, if any, as the
for

council considers proper.

3.

Direct that the imposition of any penalty be
suspended or postponed for such period and upon
such terms as the council considers proper and that
at the end of such period and upon the compliance with such terms any penalty be remitted.

4.

Direct that the membership or licence of such
person be cancelled and that the name of such
person be removed from the register.

5.

Direct

the council be pubin the official journal
Association or in such other manner or
as the council considers appropriate in any

that

the decision

lished in detail or in
of

the

medium

of

summary

particular case.

6.

Direct that, where it appears that the
were unwarranted, such costs as to
seem just be paid by the Association to
or licensee whose conduct was the
such proceedings.

proceedings
the council
the member
subject of

PROFESSIONAL ENGINEERS

Sec. 25 (9)

The

(2)

council

shall

not

take

any

Chap. 394

action

under
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sub- £^™^e^n

section (1) unless,
(a)

under oath has been

a complaint

filed

with the

and a copy thereof has been served on the
person whose conduct is being investigated;
registrar

{b)

the person whose conduct is being investigated has
been served with a notice of the time and place
of the hearing and
;

(c)

council has heard evidence of or on behalf
the complainant and, if the jserson whose
conduct is being investigated appears at the hearing
and so requests, has heard his evidence or evidence
on his behalf and has reached the decision that
he is guilty.

the

of

(3) Any person presiding at a hearing may administer
oaths to witnesses and require them to give evidence under

^^^^^
sworn
evidence

oath.

whose conduct is being investigated f *^^ ^
answer to the notice at the time and place
appointed, the hearing may be conducted in his absence.
If

(4)

fails

the

person

to appear in

(5)

Hearings shall be held in camera, but if the person
is being investigated requests otherwise by

Disciplinary

whose conduct

to be held

a notice in writing delivered to the registrar before the day
fixed for the hearing, the council shall conduct the hearing
in public or otherwise as it considers proper.

*"

(6)

The

may

council

adjourn any hearing at any time and

"*'"^°

^^^'

from time to time.
person whose conduct is being investigated, if
(7) A
present in person at the hearing, has the right to be represented
**®%^°t-^
by counsel or agent, to adduce evidence and to make submissions, and any such person may be compelled to attend
and give evidence in the manner provided in subsection (10), but

^^^^^

such person shall be advised of his right to object to answer any
question under section 9 of the Evidence Act and section 5 of the R so.

Canada Evidence

Act.

rsc
c

(8)

taken

The

oral

down

evidence

in writing or

submitted

at

a

hearing

shall

be

i98o,

i97o

E-10

^^^^°^

by any other method authorized by

the Evidence Act.
(9)

The

rules of evidence applicable in civil proceedings ^^^^"^
hearings, but at a hearing members of

are applicable at
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Sec. 25 (9)

the council may take notice of generally recognized technical
or scientific facts or opinions within the specialized knowledge
of members of the council if the person whose conduct is
being investigated has been informed before or during the
hearing of any such matters noticed and he has been given

an opportunity to contest the material so noticed,
Summons
to witness

(10)

The

president

immediate past
the registrar upon
is being investigated
in the form prescribed by regulation,

president, a vice-president, the

or

may, and
a person whose conduct

the

registrar

application of
a summons

shall, issue

commanding the attendance and examination of any f)erson as a witness, and the production of any document the
production of which could be compelled at the trial of
an action, to appear before the council at the time and
place mentioned in the summons and stating that failure
to obey the summons will render the person liable to
imprisonment on an application to the Supreme Court, but

the person whose attendance is required is entitled to the like
conduct money and payment for expenses and loss of time as
upon attendance as a witness at a trial in the Supreme

Court.
Failure of
witness to
appear, etc.

(11)

If

(a)

any person,

makes
{b)

summoned to appear as a witness
default in attending; or

on being duly

being in attendance as a witness refuses to take an
oath legally required to be taken, or to produce
any document in his power or control legally required
to be produced by him, or to answer any question
which he is legally required to answer or
;

(c)

does any other thing which would, if the council
had been a court of law having power to commit
for contempt, have been contempt of that court,

the person presiding at the hearing may certify the offence
of that person under his hand to the Supreme Court and the
court may thereupon inquire into the alleged offence and after
hearing any witnesses who may be produced against or on
behalf of the person charged with the offence, and after
hearing any statements that may be offered in defence,
punish or take steps for the punishment of that person in the
like manner as if he had been guilty of contempt of court.
Examination
and crossexamination

(12) At a hearing the complainant and the f)erson whose
conduct is being investigated have the right to examine the
witnesses called by them resf)ectively, and to cross-examine
the witnesses opposed in interest.

A
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(13) The decision taken after a hearing shall be in
writing and shall contain or be accompanied by the reasons
for the decision in which are set out the findings of fact
and the conclusions of law, if any, based thereon, and a copy
of the decision and the reasons therefor, together with a notice
to the person whose conduct is being investigated of his right
of appeal, shall be served upon him within thirty days after
the date of the decision.

Decisions

A

record shall be compiled for every hearing con-^*®<^"*
(14)
sisting of the complaint and the notice referred to in subsection

(2),

any intermediate rulings or orders made

in

the

course of the proceedings, a transcript of the oral evidence,
if a transcript has been prepared, such documentary evidence
and things as were received in evidence and the decision
and the reasons therefor, provided that documents and
things received in evidence may be released to the p)ersons
tendering them when all appeals have been finally disposed
of or the right to appeal has terminated.

Any document

be served under this service of
11^ 11 documents
being investigated shall
be served personally upon him, but where it apjjears that
service cannot be effected personally, the document may be
served by mailing a copy thereof in a registered letter
addressed to him at his last known residence or office
address as shown by the records of the Association, and
service shall be effected not less than ten days before the
date of the hearing or the event or thing required to be
done, as the case may be, and proof by affidavit of the
(15)

»

required

1

service

(16)

is

to

1

1

Act Upon a person whose conduct

is

sufficient.

Where a member

from practising under

or

has been suspended
he may, upon payment

licensee

this section,

^^^^^^
suspension

and other costs owing by him to the Association,
apply to the council to be reinstated as a member or hcensee,
as the case may be, and the council may terminate the
suspension of such member or licensee upon such terms, as it
of all fees

considers proper.
(17) A person whose membership or Hcence has beenRf-.
&dixu.88ion
cancelled under this section may apply to the council for after
*^
membership or for a licence, as the case may be, and the
council shaJl, subject to subsection (18), hear the application
and make such order as it considers proper and may
include as a term of any such order such conditions as the
councU considers proper to be fulfilled before the applicant is
,

admitted to membership or granted a hcence or to be observed
by such member or licensee thereafter.
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Idem

Except with the consent of the council, no applicaunder subsection (17) shall be heard before the expiry
of two years from the date of the cancellation of membership or licence or the date of the final disposition of any

Sec. 25 (18)

(18)

tion

appeal.
Idem

(19)

Upon

a hearing for admission to membership or for

the granting of a licence under subsection (17), the council shall
follow, in so far as practicable, the procedure provided for in the

case of a complaint under this section, and a former member or
licensee has the same right of appeal from an order made by the
council under subsection (17) as
Committee
of oouncil

Practice

in section 26.

The council may appoint a committee to act for and
behalf composed of not fewer than five members of
the council, one of whom shall be the president, a vicepresident or the immediate past president, and may delegate
to the committee all or any of its powers and duties under
this section upon such terms and conditions, if any, as the
council considers proper, and a decision or order of the
its

committee

appeal

provided

(20)

on

pending

is

is

the decision or order of the council.

Except in the case of professional misconduct conincompetence on the part of the person whose
conduct was investigated, the suspension or cancellation of
the membership or licence of a person whose conduct was
investigated under this section does not become effective
until any appeal has been finally disposed of or the right of
(21)

stituting

appeal has terminated.

R.S.O. 1970,

c.

366,

s.

25.

APPEAL
Appeal

26.

—

Any

(1)

register for

person

whom

the council has refused to

membership or whose name the council has refused

whom the council has refused
has been reprimanded or whose
membership or licence is suspended or cancelled may appeal
from the order of refusal, reprimand, suspension or cancellation to the Divisional Court within fifteen days from the day upon
which he is served with the order of refusal, reprimand, suspento restore on the register or to

to issue a licence or

who

sion or cancellation.
Certified
copies of

papers

Upon

the request of any person desiring to app)eal
of the cost thereof, the registrar shall
furnish such person with a certified copy of all proceedings,
evidence, reports, orders and papers received as evidence
by the council and any committee thereof appointed pursuant to subsection 25 (20) in dealing with and disposing of the
matter complained of.
(2)

and upon payment

PROFESSIONAL ENGINEERS

Sec. 27 (1)
If

(3)

the appellant

copy and the cost

fails to

pay the cost
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of the certified

!]^^j^

of such additional copies of the evidence

as may be reasonably required for the purposes of the appeal
within fifteen days after written demand from the registrar,
the appeal shall be deemed to be abandoned.

Notice of an appeal under this section shall be served upon Procedure
and record
and the record shall consist of a copy, certified by the
registrar, of the proceedings before the council or committee
thereof, the evidence taken, the report of the council or committee
(4)

L

•

the registrar,

thereof

and

all

decisions, findings

and order of the council or

committee thereof in the matter.

Upon

hearing

an appeal under this section,
such order as the court considers
proper or may refer the matter or any part thereof back to the
council with such directions as the court considers proper.
(5)

the

the Divisional Court

(6)

of

The Divisional Court may make such order as to the costs of co"*»

the appeal as the court considers proper.
s.

orders

may make

R.S.O. 1970,

c.

366,

26.

OFFENCES
27.

—

(1)

Every person, other than a member or a

licensee,

who,
(a)

takes and uses orally or otherwise the title "Professional
Engineer" or "Registered Professional
Engineer" or uses any addition to or abbreviation of
either such titles, or any word, name or designation
that will lead to the belief that he is a professional
engineer, a member or a hcensee or, except as
permitted by section 2, uses the title or designation
"engineer" in such a manner as will lead to the

behef that he
or a hcensee

(b)

is

a professional engineer, a

member

advertises, holds himself out, or conducts himself
in

any way or by any means as a member or a

licensee; or

(c)

is

engages in the practice of professional engineering,

guilty of an offence.

J^^'
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Idem

(2)

PROFESSIONAL KNGINEERS

Sec. 27 (2)

Every person who,
(a)

procures or attempts to procure registraunder this Act for himself or for another person
by making, producing or causing to be made or
produced any fraudulent representation or declaration
wilfully
tion

either verbal or written

(b)

knowingly makes any

;

or

false

in any applicaby him under this

statement

tion or declaration signed or filed

Act,

is

Offences.

partnerships,
associations

guilty of an offence.

(3) Where a partnership, association of p>ersons or corporation that has no subsisting certificate of authorization,

corporations
(a)

{b)

practices professional engineering;

uses orally or otherwise

any name,

title,

description

or designation that will lead to the belief that

it

is

entitled to practice professional engineering; or

(f)

advertises, holds itself out or conducts itself in

way

or

that

it is

in

any

such manner as to lead to the belief

entitled to practise professional engineering,

member of the partnership, every member of the
association or persons, or the corporation and every director
thereof, is guilty of an offence.
every

Idem

Where

partnership, association of persons or corhas a subsisting certificate of authorization
practises professional engineering in contravention of this
Act, every member of the partnership, every member of the
association of persons, or the corporation and every director
thereof, is guilty of an offence.
(4)

poration

Penalties

(5) Ever>' person, member of a partnership, member of an
association of persons, and every corporation and director
thereof, who is guilty of an offence under this section is on
conviction liable to a fine of not more than $1 ,000 or to imprison-

ment
Limitation

(6)

of

proceedings

a

that

for a

No

term of not more than

proceedings shall be

six

months, or

commenced

to both.

for a contravention

any of the provisions of this section after two years
from the date of the commission of such contravention.

of

R.S.O. 1970,

c.

366.

s.

27.
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Sec. 28 (3)
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LIMITATION OF ACTIONS

28.

—

Except as provided in subsection (2), an action
or a licensee for negligence or malpractice
in connection with professional services requested of him or
rendered by him or under his direction or control shall be
commenced within and not later than twelve months after
the cause of action arose.
(1)

member

against a

(2)

The

tion (1) has

court in

been or

which an action mentioned

may

be brought

may

in

^^t^^°

subsec- ^***°**°°

extend the period of
it has expired if

limitation specified therein either before or after

the court
(3)

is

This

section 25.

satisfied that to

do so

is just.

does not apply to
R.S.O. 1970, c. 366, s. 28.

section

'

'

proceedings

under ^°^y°°j*^
^^^^p"?*^
proceedings

